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The Justice Department’s Antitrust Division and the Federal Trade Commission (FTC) today
Videos announced that both agencies are updating language in their standard preservation letters and

specifications for all second requests, voluntary access letters and compulsory legal process,
including grand jury subpoenas, to address the increased use of collaboration tools and
ephemeral messaging platforms in the modern workplace. These updates reinforce
longstanding obligations requiring companies to preserve materials during the pendency of
government investigations and litigation.

“These updates to our legal process will ensure that neither opposing counsel nor their clients
Archived News

can feign ignorance when their clients or companies choose to conduct business through
ephemeral messages,” said Deputy Assistant Attorney General Manish Kumar of the Justice
Department’s Antitrust Division. “The Antitrust Division and the Federal Trade Commission
expect that opposing counsel will preserve and produce any and all responsive documents,
Para Noticias en Espaiiol including data from ephemeral messaging applications designed to hide evidence. Failure to

produce such documents may result in obstruction of justice charges.”

“Companies and individuals have a legal responsibility to preserve documents when involved in
government investigations or litigation in order to promote efficient and effective enforcement
that protects the American public,” said Director Henry Liu of the FTC Bureau of Competition.
“Today’s update reinforces that this preservation responsibility applies to new methods of
collaboration and information sharing tools, even including tools that allow for messages to
disappear via ephemeral messaging capabilities.”

Companies continue to adopt new technologies to do their work, and in recent years there has
been an increase in use of collaboration tools and ephemeral messaging applications, such as
Slack, Microsoft Teams and Signhal. Some of these technologies allow, or even automatically
enable, immediate and irretrievable destruction of communications and documents. Documents
created through use of these technologies have long been covered by Justice Department and
the FTC document requests. However, companies have not always properly retained these types
of documents during government investigations and litigation.

Today’s announcement underscores the continued cooperation between the Antitrust Division
and FTC’s Bureau of Competition on criminal enforcement of antitrust laws and related issues
that arise in antitrust actions.

Updated January 26, 2024

Topic

ANTITRUST

Component

Antitrust Division

Press Release Number: 24-95

Related Content
SPEECH PRESS RELEASE SPEECH
Assistant Attorney General Justice Department, Federal Assistant Attorney General
Jonathan Kanter Delivers Trade Commission and Japan Jonathan Kanter Delivers
Remarks for the Fordham Fair Trade Commission Remarks at the 2024 Georgetown
Competition Law Institute’s 51st commemorate the 25th Law Global Antitrust
Annual Conference on Anniversary of U.S.-Japan Enforcement Symposium
International Antitrust Law and Competition Cooperation
. Washington
Policy Agreement
New York Assistant Attorney General Jonathan Kanter
of the Justice Department’s Antitrust
Division, Commissioner Alvaro Bedoya of the
Federal Trade Commission (FTC) and
Commissioner Reiko Aoki of the Japan Fair
Trade Commission...
September 12, 2024 September 11, 2024 September 10, 2024

=) Office of Public Affairs v, Office of Public Affairs Direct Line [] Signup for Email Updates
U.S. Department of Justice 202-514-2007 Social Media
950 Pennsylvania Avenue, NW

_ Department of Justice Main X f o in
Washington DC 20530

Switchboard
202-514-2000

U.S. Department of

P,
\\ ~ bt
) TAARY
2 Z
5 4
S . Y y
A
y
4

About Accessibility Office of the Inspector Espanol

General
Archives Legal Policies & ote.gov f

Disclaimers No FEAR Act Data
Have a question about

Privacy, Vulnerability Disclosure Government Services?
Contact USA.gov
For Employees



https://www.justice.gov/opa
https://www.justice.gov/opa
https://www.justice.gov/agencies/chart/grid
https://www.justice.gov/action-center/find-help-and-information-crime-victims
https://www.justice.gov/contact-us
https://www.justice.gov/opa/about-office
https://www.justice.gov/news
https://www.justice.gov/opa/documents
https://www.justice.gov/opa/internships
https://www.justice.gov/opa/opa-freedom-information-act
https://www.justice.gov/opa/contact-office
https://www.justice.gov/opa/information-journalists
https://www.justice.gov/
https://www.justice.gov/opa
https://www.justice.gov/news
https://www.justice.gov/news/press-releases
https://www.justice.gov/news
https://www.justice.gov/news/blogs
https://www.justice.gov/news/photo-galleries
https://www.justice.gov/news/podcasts
https://www.justice.gov/news/press-releases
https://www.justice.gov/news/speeches
https://www.justice.gov/news/videos
https://www.justice.gov/archives/news-archive
https://www.justice.gov/es/noticias
http://www.justice.gov/atr/
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-fordham-competition-law-0
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/pr/justice-department-federal-trade-commission-and-japan-fair-trade-commission-commemorate-25th
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-2024-georgetown-law-global
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-2024-georgetown-law-global
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-2024-georgetown-law-global
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-2024-georgetown-law-global
https://www.justice.gov/opa/speech/assistant-attorney-general-jonathan-kanter-delivers-remarks-2024-georgetown-law-global
https://public.govdelivery.com/accounts/USDOJ/subscriber/new
https://public.govdelivery.com/accounts/USDOJ/subscriber/new
https://www.justice.gov/social
http://www.twitter.com/TheJusticeDept
http://www.twitter.com/TheJusticeDept
https://www.facebook.com/DOJ
https://www.facebook.com/DOJ
http://www.youtube.com/TheJusticeDepartment
http://www.youtube.com/TheJusticeDepartment
https://www.instagram.com/thejusticedept/
https://www.instagram.com/thejusticedept/
https://www.linkedin.com/company/usdoj/mycompany/
https://www.linkedin.com/company/usdoj/mycompany/
https://www.justice.gov/about
https://www.justice.gov/archives/doj-archive
https://www.justice.gov/oip
https://www.justice.gov/accessibility/accessibility-statement
https://www.justice.gov/legalpolicies
https://www.justice.gov/legalpolicies
https://www.justice.gov/doj/privacy-policy
https://www.justice.gov/employees
https://oig.justice.gov/
https://oig.justice.gov/
https://www.justice.gov/jmd/eeo-program-status-report
https://www.justice.gov/jmd/vulnerability-disclosure-policy
https://www.justice.gov/es/espanol
https://vote.gov/
https://vote.gov/
https://www.usa.gov/
https://www.usa.gov/

